
Dan scrutinized the man in the witness stand, Michael Herrin. Herrin’s testimony could 

convict his client and send him to prison for eight years—depending upon what happened in the 

next five minutes.  

His favorite law school professor told him that if you observed a person carefully, you 

could learn everything you needed to know. So that’s what he did, every time he met someone 

new. He took photos with his eyes and filed them away, then used them later to make 

connections. Connections that led to greater conclusions. 

He scanned Herrin top to bottom. Comb-over. Crow’s feet. Crooked tie, didn’t match. 

Leaning forward. 

As it turned out, Professor Tepker was right. 

“Mr. Herrin, do I understand that you were seated at your desk, staring out the window, 

around eleven p.m. on the night of October twenty-third?" 

“That was my testimony." The man straightened slightly. He was obviously 

apprehensive. Which meant nothing. Everyone was apprehensive on the witness stand, and 

especially during cross-examination.  

“Awfully late to be working, wasn't it?” 

“That's why I'm the second associate vice-president,” Herrin said, with more than a hint 

of pride. 

“But despite how late it was, you could still see outside clearly?” 

“The streetlamp illuminated the sidewalk.” 

Herrin had testified that he’d seen a drug deal go down across the street, and that the 

dealer in question, the man later arrested with over ten thousand in cash in his pockets, was his 

client, Emilio Lòpez. The prosecution’s case hinged on this ID. All the other evidence was 



circumstantial at best. In fact, the prosecutor, Jazlyn Prentice, a generally savvy lawyer, would 

not have bothered bringing charges but for this one eyewitness. Destroy the eyewitness, destroy 

the case. 

He pulled a document out of his backpack. He preferred backpack to briefcase—easier to 

carry, didn’t slow you down when you needed to move fast. “Mr. Herrin, would you please look 

at defense exhibit number fourteen?” 

Herrin thumbed through the heavy evidence notebook till he reached tab fourteen. “This 

is the statement I gave the police just after I contacted them.” He raised his chin slightly. “That's 

my signature at the bottom.” 

“You're sure that’s your signature?” 

“Of course I am. I can see it plainly with my own eyes.” 

He smiled. “Yes, that's the crux of this whole case. What you saw, or could see, with 

your own eyes.” 

He felt a stir in the courtroom, some of it from the prosecutor’s table, some of it from the 

bench. His reputation preceded him, it seemed. They all knew something was about to happen. 

They just didn't know what it was. 

“I notice, sir, that you have more pronounced crow’s feet, and a deeper line between your 

brows, than I would expect from a man in his thirties.” 

The witness appeared thrown. “Is that a question?” 

“Each time you focus on a document, you raise your chin slightly, but look downward. 

You did it just now, and I noticed it before when you examined the prosecution's exhibits.” 

More silence. He could tell the prosecutor—Jazlyn to him, outside of court—wanted to 

object, but wasn't even sure what he was saying, much less what she should say in response.  



Jazlyn slowly pushed herself to her feet. “I'm sorry, your honor. Is Mr. Herrin’s chin… 

relevant for some reason?” 

Judge Zimmerman arched an eyebrow. “Is that an objection?” 

“Sure. That's an objection. On grounds of relevance.”  

“I will admit to sharing the distinguished prosecutor's mystification, Mr. Pike.” 

He nodded. “I can make it all clear in about three questions. May I?” 

“I'll hold the objection in abeyance. For a little while.” 

“Thank you.” He pivoted away from the defense table, then sprang forward. He loved his 

Air Jordans. They matched his tie and corner square, didn’t violate the court rules, and always 

put a bounce in his step. “Mr. Herrin, are you wearing contact lenses?” 

The question startled him. “Yes, as a matter of fact, I am.” 

“Are those, by any chance, bifocal contacts?” 

“Ye-es...” 

“If I understand correctly, the top half of the lens enhances far vision, while the lower 

half is for near vision. So when you're looking far away, you look upward. And when you're 

looking at things that are nearby, like the document you're holding, you look through the bottom 

part of the lens. And here’s a human quirk—we tend to raise our chin before we look 

downward.” 

He almost felt sorry for the witness. Herrin still wasn’t getting it. But a glance at Jazlyn 

told him that she did. She was three steps ahead of the witness. But he was about ten steps ahead 

of them both. 

“Mr. Herrin, when you spotted someone allegedly making a drug deal outside your 

window, how far away was he from you?” 



“I'm not sure. I’d guess somewhere around thirty feet.” 

“Would you be surprised to hear that it is in fact exactly forty-six feet from your desk to 

the place where the incident allegedly took place? I measured it myself.” 

“Okay. Forty-six feet.” 

“Would it be safe to say, given your extreme nearsightedness, that you wouldn't be able 

to see forty-six feet away clearly unless you used optical aids?” 

“If you mean these contacts, forget it. I just got these a week ago. I wasn't wearing them 

last October. I had normal glasses then. To correct my nearsightedness. So I could see from a 

distance.” 

“Were you wearing those glasses when you gazed out the window that night?” 

“Yes, of course. I mean, I assume…. I mean…” His voice trailed.  

He could spend the next ten minutes establishing Herrin’s complete lack of certainty, but 

Herrin had already done that adequately himself. “Sir, I'd like to show you a still photograph 

taken from the surveillance camera operating inside your bank. Unfortunately, the camera wasn't 

focused on the street outside, so it doesn't help us identify who was involved in the alleged sale. 

But it gives us a great photo of you. Your honor, may I approach?” 

The judge nodded. 

He handed the photo to the bailiff, who passed it to the witness. “That's you, isn't it?” 

Herrin didn't want to answer. He'd already seen his mistake. “Yes, that's me.” 

“But you're not wearing your so-called normal glasses, are you?” 

“I… am wearing glasses….” 

“You're wearing reading glasses, right? Cheaters. Granny glasses, the kids call them. 

Which makes sense, since you’re sitting at your desk, reading documents.” He stopped, just to 



make sure the jury was with him. “But those reading glasses wouldn't help you a bit when you 

needed to see something forty-six feet away, would they?” 

Jazlyn rose to her feet. “Your honor, I must object.” 

Well, you must try, anyway.  

“The witness has already given his statement,” she continued. “He identified the 

defendant. He picked the man out of a lineup.” 

“Which only suggests that my client looked more like what Mr. Herrin thought he saw 

that night than the other four people in the lineup. It is not proof that my client is the man Mr. 

Herrin saw on the street. In fact, my client was the only person in that lineup who even came 

close to the description Mr. Herrin had already given the police. My client was the only possible 

selection—even if his original view was extremely fuzzy.” 

The judge understood. He probably didn't like where this was going, but he knew what he 

had to do. “The objection is overruled.” 

He could've quit there. He had already impeached the witness’ testimony. But why not 

remove all doubt? “Mr. Herrin, do you by chance have your reading glasses with you?” 

“Yes. In my coat pocket.” 

“I'm going to ask you to participate in a little demonstration.” 

Again, Jazlyn rose to her feet. “Now I seriously object, your honor. In-court 

demonstrations are supposed to be approved in advance. We all know how much potential there 

is for manipulation and stagecraft. This case should be decided based upon the evidence, not 

theatrics.” 

“Your honor,” he replied, “since the witness misled us regarding his visual acuity and I 

only now discovered it, how could I have given the prosecutor advance notice?”  



The judge's dour expression did not change. “Given the seriousness of the charges, and 

the importance of this witness' testimony to the prosecution case, I will allow 

this…demonstration.” 

He pounced. “Thank you. Mr. Herrin, I'm will ask you to remove your contact lenses and 

put on your reading glasses.” 

Herrin hesitated. “I… don't have a contact case to put them in.” 

“As it happens, I have one here.” He winked. “May I approach, your honor? 

The judge nodded. 

A minute later, Herrin was wearing his reading glasses and ready to proceed.  

“Mr. Herrin, I placed five men in various locations on the next to last row of the gallery 

of this courtroom. As it happens, the distance between where you're sitting and where they are 

now sitting is almost exactly forty-six feet.” He paused like a good game show host, allowing 

suspense to build. “I will now ask the men to raise their hands.” They did so. “Mr. Herrin, you 

are now confronted with a new lineup, a lineup in which the five choices, instead of looking 

completely different from one another, look somewhat similar to one another, though far from 

identical. One of them is my client, but he has changed out of the jacket and tie he wore this 

morning. The other four are not my client. Can you tell the jury which of these five men is the 

one you saw on the street that night?”  

Herrin hesitated. He leaned forward, straining. He tried looking through the glasses, then 

over the glasses. It was clear that either way, he was not getting the clarity he needed. 

“Mr. Herrin? We're waiting.” 

Herrin hesitated. “I… I think maybe…” 



“Don't guess, Mr. Herrin. This is of the utmost importance. It determines whether my 

client leaves this courtroom a free man or leaves in chains. Can you tell the jury with certainty 

which of the five men in the rear of the courtroom is the one you saw on the street?”  

Herrin gave it a few more minutes, then conceded. “I'm sorry. I cannot.” 

“I appreciate your honesty, sir.” A slow smile spread across his face. “Your honor, I 

move to dismiss the charges.” 

 


